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| nt roducti on

The Cuban Assets Control Regulations, 31 CFR part 515 (the

“Regul ations”), adm nistered by the U S. Treasury Departnent’s

O fice of Foreign Assets Control (*“OFAC’), prohibit persons subject
to the jurisdiction of the United States fromengaging in
transactions in which Cuba or a Cuban national has any i nterest
what soever, direct or indirect, including transactions related to
travel. OFAC s authority to license Cuba travel-rel ated
transactions was restricted by section 910 of the Trade Sancti ons
Ref orm and Export Enhancenent Act of 2000, Pub. L. No. 387, 114
Stat. 1549, 1549A-71-72 (“TSRA’), which provides that OFAC may only
license travel -related transactions involving activities “. :
expressly authorized in paragraphs (1) through (12) of section
515.560 of title 31, Code of Federal Regulations, or in any section
referred to in any of such paragraphs (1) through (12) (as such
sections were in effect on June 1, 2000).” Any activity falling
out side of these twelve categories is defined in this section of
TSRA as “tourisnmf and may not be the basis for issuing such a
license. This statutory restriction was incorporated into the
Regul ations in section 515.560(b). See 66 Fed. Reg. 36687- 88,

July 12, 2001.

Wthin the confines of TSRA and current |icensing policy, these
Conpr ehensi ve Cuidelines for License Applications to Engage in
Travel - Rel ated Transactions |Invol ving Cuba (the “Application
Quidelines”), are intended to pronote the transparency, tineliness,
and consi stency of OFAC licensing determ nations. The Application
Qui delines are also intended to assist persons who wi sh to engage in
travel -rel ated transactions involving Cuba in making their own
determ nations as to whether their travel falls into one of the
general |icense categories (no application needed) and, if not, to
assess whether their activities mght fall within one of the
categories for which a specific license may be granted (application
required). The Application CGuidelines are intended to establish
reliable, defined paraneters for the application process to ensure
that qualifying travel-related transactions are authorized while
reducing the potential for illegal touristic activities.

The Application Guidelines contain a brief overview of the
categories describing activities for which travel -rel ated
transactions either: 1) are authorized pursuant to a general
license, or 2) may be authorized pursuant to a specific |license.
The Application Guidelines then address each of the categories of
activities for which a specific license may be issued in the order
in which it islisted in 8 515.560(a) and set forth the criteria
t hat nust be adequately addressed by each applicant. Exanples and
other information are also included under nost categories, as well
as the address to which applications should be sent. The text of
the rel evant provision(s) of the Regulations for each category of
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travel is provided i mediately follow ng the contact information in
the Application Guidelines for each category for ease of reference.
Appendi x 1 contains the regulatory text of § 515.560(c), which
descri bes the scope of the travel-related transactions that are
licensed. Information concerning the arrangenent of authorized
travel, authorized transactions incident to travel, and the

aut hori zed exportation and inportation of merchandi se in conjunction
wi th authorized travel can be found later in this Introduction.

The Application Guidelines should not be relied upon as a substitute
for the Regulations. It is the responsibility of individuals

wi shing to engage in travel-related transactions involving Cuba to
denonstrate or docunent that their proposed activities in Cuba fal
into one of the general or specific |license categories of activities
listed in section 515.560(a) and rel ated sections of the

Regul ations, and, with respect to qualification for specific
licenses, neet the application criteria set forth in the Application
Qui del i nes. OFAC may request additional information beyond that
provided for in these Application Guidelines to determ ne whet her an
applicant qualifies for a license.

Applications that fail to identify an applicable category of
licensable activity or fail to adequately address the application
criteria relevant to that category will be denied. OFAC w Il only
process fully conpleted applications. Authorization to engage in
travel -rel ated transactions involving Cuba is not transferable, and
specific licenses are not granted as a matter of right.

Aut hori zati on extended to any individual does not extend under
either a general or specific license to non-qualifying spouses or
other famly nenbers or friends who do not qualify under their own
right under applicable criteria. Failure to properly use and, where
appl i cabl e, oversee use of a specific license may result in
suspension or revocation of the |icense.

Travel -rel ated transactions involving Cuba that are not authorized
under a general or specific license contained in or issued pursuant
to the Regul ations are prohibited and subject to enforcenent and
penalty provisions set forth in the Regulations and in OFAC s
Enforcenment Quidelines. See: 68 Fed. Reg. 4422, January 29, 2003.

These Application Cuidelines supercede and replace any |icensing
application guidelines previously issued by OFAC concerning travel

to Cuba. The Application Quidelines may be anmended or nodified from
tinme to time as circunstances warrant. Please always refer to the
current version of the Application Guidelines on OFAC s website at
www. t reas. gov/ ofac. The effective date of the Application

Gui del i nes appears on the bottomright-hand corner of each page.
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Gener al Licenses

The Regul ations currently contain three general |icenses authorizing
travel -rel ated transactions involving Cuba. GCeneral |icenses
constitute bl anket authorization for those transactions set forth in
the rel evant regul ation and are self-selecting and sel f-executing.
No further permssion fromOFAC is required to engage in
transactions covered by that general license. Individuals w shing
to engage in travel-related transactions involving Cuba rel evant to:

1) official governnent travel by officials of the U S
Government, foreign governnments and international organizations
of which the United States is a nenber;

2) journalismby journalists regularly enployed in that
capacity by a news reporting organization, including supporting
broadcast or technical personnel; or

3) full-tinme professional research conducted by professionals
in their professional areas, or attendance at certain

pr of essi onal neetings or conferences,

should first review the general |icense categories to see if their
activities are covered by a general license. Specific |icenses wll
not be issued for transactions that are authorized pursuant to the
provi sions of a general license. See 8 501.801(a) of the Reporting
and Procedures Regulations, 31 CF. R Part 501. Those individuals
who determine that their activities fall into one of the general

| icense categories nust be able to docunent that their travel
qualifies under that category and nust keep records that may be
furnished to OFAC or other |aw enforcenent officials (e.g., Bureau of
Cust ons and Border Protection) upon demand for a period of five
years after the travel transactions take place. See 31 CFR 501.601
and 501. 602.

Speci fic Licenses

OFAC also will consider the issuance of specific |icenses on a case-
by-case basis to permt travel-related transactions in certain
limted i nstances where the proposed activity is not covered by a
general license but is addressed by one of the statenents of
licensing policy set forth in 8 515.560(a) and rel ated sections of
the Regulations. A witten application in letter format with

rel evant supporting docunmentation nust be nade to OFAC to obtain a
specific license. A specific license applicant nust wait for OFAC
to issue the license prior to engaging in travel-rel ated
transactions. Specific licenses normally wll not be issued to

i ndi vi dual s seeking to engage in an activity run by a third-country
entity not subject to the jurisdiction of the United States.
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| 11. PROFESSI ONAL RESEARCH & MEETINGS — 31 CFR 8§ 515. 564

Ceneral license for certain professional research and attendance of
certain neetings or conferences:

Section 515.564(a) sets forth a general |icense authorizing certain
travel -related and additional transactions that are directly
incident to full-tinme professionals conducting professional research
in their professional areas in Cuba or attendi ng neetings or
conferences in Cuba. Research requires a full work schedul e of
noncommer ci al, academ c research that has a substantial |ikelihood
of public dissemnation and is in the traveler’s professional area.
Meetings or conferences nust be organi zed by an international

pr of essi onal organi zation, institution, or association headquartered
outside the United States that regularly sponsors neetings or
conferences in other countries. (An organization headquartered in
the United States cannot organize or hold a neeting or conference in
Cuba without a specific license issued by OFAC.) In addition, the
meeti ngs or conferences may not be for the purpose of pronoting
tourismin Cuba or other commercial activities involving Cuba that
are not |icensable under current U. S. policy and may not be intended
primarily for the purpose of fostering production of any

bi ot echnol ogi cal products. Please review 8 515.564(a) of the

Regul ations, which is included at the end of this category in the
Application description and 8§ 515.560(c) of the Regulations in
Appendi x 1.

Each person engaging in travel-related transacti ons under a general
Iicense nmust be able to docunent how he or she qualifies under the
general license. For exanple, a resunme or curriculumyvitae
general ly denonstrates an individual’'s full-time professional area.
A witten work plan done prior to travel m ght al so support an
individual’s intention of engaging in a full-tinme schedul e of
research. No prior witten approval from OFAC is required for
travel under a general license. An OFAC authorized travel service
provider (“TSP’) is not responsible for making the determ nation
that a traveler qualifies under the general |icense, although the
TSP may ask the person to fill out an affidavit affirmng that he or
she qualifies before the TSP makes the travel arrangenents.

Exanpl es:
Li censed

Exanpl e 1: An international professional association headquartered
i n Engl and organi zes an annual training conference. This year the

conference will be held in Cuba. The prior venues for this
conference have included | ocations in Spain, China, and Mexico. The
general license is applicable to individuals who are full-tine

pr of essi onal s.
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Exanple 2: A university professor with a specialty in plant disease
wi shes to conduct research in Cuba because his background research

i ndi cates that Cuba may have a plant strain that is resistant to
disease. He is generally licensed to engage in travel-rel ated
transactions to conduct research provided the research is non-
commercial in nature and there is substantial |ikelihood the research
will be publicly dissem nated.

g

i censed

Exanple 1: A conpany located in Brazil organizes professional
conferences to be held in various countries and has organi zed a
conference to be held in Cuba. Although the conference is endorsed
by many international professional organizations and associ ati ons,
the general license for conference attendance does not apply because
t he organi zer of the conference is not a professional organization,
institution, or association.

Exanmpl e 2: A Cuban organi zati on has organi zed an international
conference that is endorsed by several professional organizations in
third countries. This conference does not qualify under the genera
Iicense because it is not organized by an international professional
organi zation, institution, or association that hol ds conferences in
various international |ocations.

Application criteria for specific |licenses for other professional
research, neetings, or conferences — 31 CFR § 515. 564(b):

| f you wish to conduct professional research or attend professional
meeti ngs and conferences in Cuba that do not qualify for the general
license in 8 515.564(a), you nust apply for a specific |icense
pursuant to 8 515.564(b) in the formof a letter to OFAC providing
the foll ow ng information:

1. ldentify yourself. Furnish your name, address, and daytine
phone nunber.

2. ldentify your organi zation. |f you are applying on behalf
of an organization, tell us what type of organization it is.

| f available, provide a copy of a brochure or other literature
describing typical activities it undertakes.

3. ldentify the category of travel. State your request for a
specific license under 8 515.564(b) of the Regulations to
engage in transactions directly incident to professional
research or attendance at a professional neeting or conference
or for the organi zation of a professional neeting or conference
in Cuba that does not qualify for the general |icense under

§ 515.564(a).
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4. Describe duration of the proposed travel. Set forth the
proposed dates and duration of trip. |If multiple trips are
proposed, indicate dates and duration of each trip and
justification as to why nultiple trips are necessary. Miltiple
trips to Cuba over an extended period of tinme may be requested
and aut horized for applicants denonstrating a significant
record of research

5. Describe the proposed research or neeting/conference.

a) Research: Provide a detailed description of the
research you propose to conduct in Cuba and discuss howit is
specific to Cuba and cannot take place el sewhere. A detailed
description of the research should include (1) a statenent of
the thesis, (2) a description of the research plan or
met hodol ogy, and (3) a description of the quantity and the
nature of the resources you wll be using, e.g., archives,
interviews, etc.

b) Meeting/ Conference: Describe the neeting or conference
and the subject matter involved. Nane the entity organizing
the neeting or conference, if any, and indicate where it is
headquartered. Furnish a copy of the conference program and/ or
agenda. Specific licenses will not be issued pursuant to
8 515.564(b) sinply because a professional does not qualify
under the general license in 8 515.564(a). Cearly articul ate
why your attendance at the particular neeting/conference is
necessary and explain whether a simlar conference el sewhere is
not readily avail abl e.

6. Docunent your qualifications. Provide evidence of your
prof essional qualifications, including, at a mninum a copy of
your resunme or curriculumvitae. D scuss how your professional
background or area of expertise is related to the subject
matter you wish to research or the neeting or conference you
wish to attend.

7. Extensions & renewals. Wen applying for an extension or
renewal of a license, be sure to reference the |icense nunber
in your application and al so include the follow ng:

(a) an expl anation why an extension or renewal is
necessary;

(b) a detailed report setting forth a record of al

activities undertaken pursuant to the original license or, if
the original |license was renewed, the nost recent renewal; and
(c) a conplete copy of the license and all |icense

anendnents and renewal s.
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8. Sign your letter. Your signature is your certification
that the statements in your application are true and accurate.

Not e: For questions related to the licensing requirements for the
exportation of goods fromthe United States to Cuba, please contact
the U S. Departnment of Commerce, Bureau of Industry and Security at
(202) 482-4811.

Exanpl es: (Exanples are set forth in 8 515.564 of the Regul ations,
which is included at the end of this category in these Application
Gui delines. Additional exanples are provi ded bel ow.)

Li censabl e

Exanple 1: An estate attorney is handling a probate case in the
United States in which a Cuban national is nanmed as an heir. The
attorney needs to gather information relevant to a concl usive
determ nation regarding the Cuban national’s entitlenment that can
only be ascertai ned by conducting research in Cuba. Licensing policy
in such instances favors facilitating the resolution of Iegal
pr oceedi ngs.

Exanmpl e 2: A professional witer or filmnaker wi shes to travel to
Cuba in order to engage in research necessary to produce a
docunentary book or filmthat will be published or otherw se
distributed. Note: The making of a filmabsent the conduct of
specific research would not qualify for a license. The nmaking of a
documentary filmis a legitimte basis for issuing a license only if
it is avehicle for the presentation of the research conduct ed.

Exanpl e 3: An expert in orthopedic nedicine seeks to travel to Cuba
to attend an orthopedi c conference organi zed solely by a Cuban entity
and not by any international organization. The conference concl udes
with a two-day tour of nedical clinics where certain procedures used
only in Cuba will be observed first-hand.

i censabl e

g

Exanple 1: A railroad hobbyi st desires to research aging | oconotives
in Cuba. The Regul ations provide that |icenses are not granted for
travel in pursuit of a hobby or research for personal satisfaction
only.

Exanpl e 2: A group of architects wants to arrange a sight-seeing
trip to viewthe architecture of dd Havana. This does not
constitute research and would not qualify for a license since it
constitutes travel for personal satisfaction only.

Example 3: Ol conpany engineers want to research Cuba’s of fshore
oil reserves. Travel transactions related to research of a
comercial nature with commercial ramfications designed to position
a company’s entry into the Cuban market once the enbargo is lifted is
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not normally permtted pursuant to a specific |license issued under
this section.

Example 4. A U S law firmseeks to sponsor a conference in Havana
with a focus on Cuban | aw and | ectures by Cuban attorneys. Absent
any direct nexus between the | aw practices of participating attorneys
and the need for exposure to the Cuban | egal system this activity is
not eligible for authorization by specific |icense.

Mai | ing Address: Applications for specific |icenses under this
category should be submtted to:

Li censi ng Divi sion

O fice of Foreign Assets Contro
U S. Departnent of the Treasury
1500 Pennsyl vani a Avenue, N W
Washi ngton, D.C. 20220

Tel . 202/ 622-2480

I nternet website at www. treas. gov/ofac (Sanctions Programs & Country
Summari es — Cuba, Guidelines and | nformation)
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Text of Regul atory Provision for 8§ 515.564:

§ 515.564 Professional resear ch and professional meetingsin Cuba.

(a) General license. (1) Thetravel-related transactions set forth in § 515.560(c) and such additional
transactionsthat are directly incident to professional resear ch by full-time professionals who travel to
Cubato conduct professional research in their professional areas are authorized, provided that:

(i) Theresearch is of a noncommercial, academic nature;
(i1) The research comprises a full work schedulein Cuba;
(iif) The research has a substantial likelihood of public dissemination; and

(iv) Theresearch does not fall within the categories of activities described in paragraph (c), (d), or (e) of
this section.

Noteto paragraph (a)(1): Thisgeneral license does not authorize as professional research any travel-
related transactionsincident to attendance at professional meetings or conferences. Such transactions
must either qualify under the general license set forth in paragraph (a)(2) of this section or be the subject
of arequest for a specific license under paragraph (b) of this section.

(2) Thetravel-related transactions set forth in § 515.560(c) and such additional transactionsasare
directly incident to travel to Cuba by full-time professionals to attend professional meetings or
conferencesin Cuba organized by an international professional organization, institution, or association
that regularly sponsors meetings or conferencesin other countries are authorized, provided that:

(i) Theinternational professional organization, institution, or association is not headquartered in the
United States unlessthat organization, institution, or association has been specifically licensed to sponsor
the meeting in Cuba;

(if) The purpose of the meeting or conference is not the promotion of tourism in Cuba or other
commer cial activitiesinvolving Cubathat areinconsistent with this part; and

(iii) The meeting or conferenceisnot intended primarily for the purpose of fostering production of any
biotechnological products.

Note to paragraph (a): See 88 501.601 and 501.602 of this chapter for applicable recor dkeeping and
reporting requirements. Exportation of equipment and other items, including the transfer of technology
or softwareto foreign persons (" deemed exportation") and items not eligible for Department of
Commerce GFT or BAG License Exceptions, 15 CFR 740.12 and 740.14, may requir e separ ate
authorization by the Department of Commer ce.

(b) Specific licensing. Specific licenses may be issued on a case-by-case basis authorizing the travel-
related transactions set forth in § 515.560(c) and other transactionsthat are directly incident to
professional research and professional meetingsthat do not qualify for the general license in paragraph
(a) of thissection. Specific licenses may be issued pursuant to this section authorizing transactions for
multipletripsto Cuba over an extended period of time by applicants demonstrating a significant record
of resear ch. Specific licenses will not be issued for travel-related transactions for purposes of attendance
at meetings or conferencesin Cuba organized by the Cuban gover nment wher e such meetings or
conferences could beintended primarily for the purpose of fostering the production of any
biotechnological products.
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(c) Categories of activitiesthat do not qualify for the general license in paragraph (a) of this section and
for which the specific licenses described in paragraph (b) of this section will not beissued include
recreational travel; tourist travel; travel in pursuit of a hobby; research for personal satisfaction only;
and any travel for an authorized professional research purposeif the schedule of activitiesincludesfree
time, travel, or recreation in excess of that consistent with a full work schedule of professional research or
attendance at professional meetings or confer ences.

(d) An entire group does not qualify for the general license in paragraph (a) of this section and will not be
issued a specific license under paragraph (b) of this section merely because some member s of the group
could qualify individually for such licenses.

Example 1 to paragraph (d): A musicologist travelsto Cuba to do research on Cuban music pursuant to
the general license for professional researchersset forth in paragraph (a) of this section. Otherswho are
simply interested in music but who do not research music as part of their careers may not engage in
travel-related transactions with the musicologist in reliance on this general license. For example, an art
historian who plays in the same band with the musicologist would not qualify as a professional resear cher
of Cuban music for purposes of thisgeneral license.

Example 2 to paragraph (d): A specific licenseissued pursuant to paragraph (b) of this section
authorizing travel-related transactions by a fish biologist who travelsto Cubato engage in professional
resear ch does not authorize transactions by other personswho might travel with the fish biologist but
whose principal purposein travel isto engage in recreational or trophy fishing. Thefact that such

per sons may engage in certain activitieswith or under the direction of the professional fish biologist, such
as measuring or recording facts about their catch, does not bring these individuals' activities within the
scope of professional research and similar activities.

(e) A person will not qualify as engaging in professional research merely because that person isa
professional who plansto travel to Cuba.

Example 1 to paragraph (e): A professor of history interested in traveling to Cuba for the principal
purpose of learning or practicing Spanish or attending general purpose lectures devoted to Cuban culture
and contemporary life does not qualify for the general license in paragraph (a) of this section or for a
specific license issued pursuant to paragraph (b) of this section.

Example 2 to paragraph (e): A professional photographer who wishesto take photographsin Cuba that
will become the basisfor creating post cards, paintings, and other secondary products or that merely
document the photographer'stravel does not qualify for the general licensein paragraph (a) of this
section or for a specific license issued pursuant to paragraph (b) of this section.
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